
Can You Get Punitive Damages in a Georgia Wrongful Death Case? 

Understanding Your Family’s Rights After a Preventable Loss 

Losing a loved one is always devastating, but when their death was caused by someone else’s 

reckless or intentional behavior, the pain is often compounded by a deep sense of injustice. In 

Georgia, families who have lost someone due to negligence or misconduct may be able to 

pursue a wrongful death lawsuit and, in certain cases, seek punitive damages. These damages 

aren’t about medical bills or lost income. They’re about holding wrongdoers accountable in a 

way that sends a clear message: this behavior won’t be tolerated. 

At the Law Offices of Gary Martin Hays & Associates, P.C., our Georgia wrongful death lawyers 

help families navigate the legal system during one of the most difficult and emotional times of 

their lives. If you’re wondering whether you can pursue punitive damages in your wrongful 

death case, here’s what you need to know and how our law firm can help. 

What Are Punitive Damages and Why Do They Matter? 

Punitive damages are not meant to compensate victims. Instead, they are meant to punish the 

at-fault party and deter similar behavior in the future. They’re awarded in civil cases where the 

defendant’s conduct was especially egregious, such as drunk driving, street racing, or extreme 

corporate negligence. 

In a Georgia wrongful death case, punitive damages are separate from the compensation 

awarded for the full value of the deceased person’s life. That compensation includes both 

tangible elements (like lost income and benefits) and intangible ones (like time spent with 

family, experiences, and relationships). Punitive damages, by contrast, are about punishment 

and deterrence. 

Can Punitive Damages Be Awarded in a Georgia Wrongful Death Lawsuit? 

Yes, but only in certain circumstances. Georgia law generally allows two types of claims in a 

wrongful death case: 

• The Wrongful Death Claim: Filed by surviving family members to recover the “full value 

of the life” of the deceased. 

• The Estate Claim: Filed by the deceased person’s estate to recover damages like medical 

bills, funeral expenses, and pain and suffering before death. 

Punitive damages cannot be awarded under the wrongful death statute itself. However, they 

may be pursued through the estate claim. In other words, the estate can seek punitive damages 

if the deceased person would have been entitled to them had they survived and filed a personal 

injury claim. 

What Conduct Justifies Punitive Damages in Georgia? 
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Under Georgia law (O.C.G.A. § 51-12-5.1), punitive damages can be awarded only if the 

defendant’s actions showed: 

• Willful misconduct 

• Malice 

• Fraud 

• Wantonness 

• Oppression 

• A complete lack of care, indicating conscious indifference to consequences 

In plain terms, punitive damages are typically limited to cases involving extreme negligence or 

intentional wrongdoing. Common examples include: 

• Drunk or drugged driving crashes 

• Reckless driving (e.g., racing, aggressive speeding) 

• Nursing home abuse or neglect resulting in death 

• Defective product cases where the manufacturer ignored known dangers 

• Corporate cover-ups that led to preventable deaths 

If your loved one died in a situation involving this kind of misconduct, the estate may have a 

strong claim for punitive damages. 

How Are Punitive Damages Calculated in Georgia? 

Unlike economic damages, there’s no fixed formula for calculating punitive damages. Juries are 

instructed to consider how outrageous the conduct was and what amount would serve as a 

deterrent. However, Georgia law places certain limits: 

• In most cases, punitive damages are capped at $250,000. 

• If the defendant acted with specific intent to cause harm, there is no cap. 

• If the case involves driving under the influence of drugs or alcohol, there is no cap. 

It’s important to note that 75% of punitive damages awarded (after attorney’s fees and 

litigation costs) must be paid to the state treasury. This rule reflects the state’s view that 

punitive damages are meant to punish misconduct and serve the public interest, not solely to 

enrich plaintiffs. 

What’s the Burden of Proof for Punitive Damages? 

In Georgia, punitive damages must be proven by “clear and convincing evidence”—a higher 

standard than the “preponderance of the evidence” used for other damages in civil cases. This 

means your lawyer must show there is a high probability that the defendant’s conduct met the 

legal threshold for punishment. 

This is why documentation, testimony, and expert witnesses are critical. For example: 
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• In a DUI crash case, your lawyer may obtain breathalyzer results, police reports, and 

video footage. 

• In a nursing home neglect case, internal logs, whistleblower testimony, or inspection 

reports might reveal patterns of dangerous care. 

An experienced wrongful death attorney will know how to gather the right evidence and build a 

compelling argument for punitive damages. 

What Role Does the Estate Play in Seeking Punitive Damages? 

Since punitive damages are not part of the wrongful death claim itself, they must be pursued 

through the estate. That means the estate must be opened in probate court, and a personal 

representative (also called an executor or administrator) must be appointed to file the claim. 

If punitive damages are awarded, they become part of the estate and are distributed according 

to the deceased’s will—or, if there’s no will, according to Georgia’s intestacy laws. 

When Should You Talk to a Lawyer About Punitive Damages? 

Immediately. Wrongful death cases involving potential punitive damages require a detailed 

investigation right away. The longer you wait, the harder it can be to preserve evidence, locate 

witnesses, or hold the responsible party accountable. 

It’s especially important to act fast in cases involving: 

• Criminal conduct (e.g., DUI) where a parallel criminal investigation may be ongoing 

• Corporate defendants who may try to hide or destroy evidence 

• Nursing homes or medical providers with a documented history of violations 

A Georgia wrongful death lawyer can assess whether your case may support a claim for punitive 

damages and help you understand all your legal options. 

What Makes These Cases Challenging Without Legal Help? 

Georgia’s punitive damages laws are strict for a reason—they are meant to be an extraordinary 

remedy, not something awarded in every case. That’s why courts and juries scrutinize these 

claims carefully. Without a lawyer, you may not know: 

• How to interpret Georgia’s wrongful death and estate laws 

• What type of evidence will meet the “clear and convincing” threshold 

• How to time and structure your case for the best chance of recovering punitive damages 

• What to do when an insurance company tries to minimize liability or deny wrongdoing 

Having an attorney on your side can level the playing field. Insurance companies take these 

cases seriously, especially when significant punitive damages are on the line. 

What Should Families Expect From the Legal Process? 

https://www.garymartinhays.com/wrongful-death/lawyer-can-help/


Here’s a general overview of how your attorney may proceed: 

1. Investigation – Gather records, speak with witnesses, consult experts. 

2. Open the Estate – File necessary paperwork to appoint a representative. 

3. File the Lawsuit – Include both the wrongful death claim and estate claim. 

4. Discovery Phase – Request documents, take depositions, uncover patterns. 

5. Settlement Negotiations or Trial – Pursue fair compensation or go to court if necessary. 

Throughout this process, your lawyer will keep you informed and handle all legal and 

procedural matters so your family can focus on grieving and healing. 

How Can Our Law Firm Help Your Family? 

At Gary Martin Hays & Associates, we understand how painful it is to lose a loved one to 

another person’s reckless actions. We fight for justice, accountability, and answers. Our legal 

team has handled many wrongful death cases across Georgia, including those involving DUI 

crashes, trucking companies, dangerous workplaces, and other forms of misconduct. 

We approach every case with the compassion families deserve and the aggressive legal strategy 

needed to demand real results. 

If your loved one was taken from you due to someone else’s outrageous actions, we’re ready to 

help you pursue every available path to justice—including punitive damages. To see how we 

can help with your potential legal case, give us a call or contact us online today for a free and 

confidential consultation. 
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