
Proving Negligence in a Fatal Georgia Pedestrian Crash or Bicycle 

Accident 

How Georgia Wrongful Death Lawyers Build Cases That Demand Accountability 

Losing a loved one in a pedestrian or bicycle crash can feel like the world stopped mid-step, one 

moment filled with motion, the next frozen by loss. 

Every year, families across Georgia lose loved ones in pedestrian and bicycle accidents that 

could have been prevented. These aren’t just unfortunate incidents; they are life-altering 

events caused by careless drivers, unsafe road conditions, or ignored safety laws.  

Proving negligence in a fatal crash requires skill, evidence, and relentless pursuit of the truth. 

For families seeking justice, working with an experienced Georgia wrongful death lawyer can 

make all the difference in holding the responsible parties accountable and securing the 

compensation they deserve. 

Understanding Negligence in Fatal Pedestrian and Bicycle Accidents 

Under Georgia law, wrongful death claims arise when a person’s death is caused by another’s 

negligent, reckless, or intentional actions. In pedestrian and bicycle cases, negligence often 

centers on driver behavior and the failure to exercise reasonable care. 

To establish negligence, attorneys must prove four key elements: 

• Duty of Care: The driver had a legal obligation to operate their vehicle safely and obey 

traffic laws. 

• Breach of Duty: The driver violated that duty through reckless, distracted, or otherwise 

unsafe conduct. 

• Causation: The driver’s actions directly caused the fatal crash. 

• Damages: The victim’s family suffered measurable harm as a result of the death, 

including emotional, financial, and practical losses. 

While these elements sound straightforward, the process of proving them often involves 

complex investigations and strategic legal work, particularly when insurance companies or 

defense attorneys attempt to shift blame onto the victim. 

Common Causes of Fatal Pedestrian and Bicycle Accidents in Georgia 

Drivers often underestimate how quickly a moment of distraction can lead to tragedy. In 

wrongful death cases, attorneys frequently uncover patterns of reckless behavior and safety 

violations that contribute to fatal crashes, including: 

• Speeding and Reckless Driving: Excessive speed dramatically increases both the 

likelihood of a collision and the severity of injuries. 
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• Distracted Driving: Texting, eating, or adjusting navigation systems diverts attention 

from vulnerable pedestrians and cyclists. 

• Failure to Yield: Many drivers overlook their duty to yield at intersections, crosswalks, 

and bike lanes. 

• Driving Under the Influence: Impaired driving continues to be one of the most 

devastating causes of fatal crashes statewide. 

• Unsafe Road Design or Maintenance: Poor lighting, missing crosswalks, and lack of bike 

lanes can contribute to preventable tragedies. 

Each of these factors can play a critical role in proving negligence and determining liability. 

Investigating the Scene and Preserving Evidence 

The foundation of any successful wrongful death case begins with a thorough investigation. 

Time is a crucial factor because evidence can disappear quickly, and witnesses’ memories fade. 

A skilled Georgia wrongful death attorney moves fast to preserve the facts needed to prove 

fault. 

Key Steps in the Investigation Process Include: 

• Accident Reconstruction: Specialists recreate the crash using physical evidence, police 

reports, and digital modeling to show exactly how the collision occurred. 

• Scene Documentation: Photos, measurements, and surveillance footage help capture 

the layout of the roadway and the driver’s field of vision. 

• Witness Statements: Early interviews with bystanders and first responders often reveal 

critical details about driver behavior. 

• Vehicle Inspections: Attorneys may review the driver’s vehicle for signs of mechanical 

defects, damage patterns, or black box data that reveal speed and braking activity. 

• Expert Testimony: Accident reconstructionists, medical professionals, and economists 

can provide authoritative insight into liability and damages. 

Using Traffic Laws to Prove Fault 

Georgia’s traffic laws clearly outline the responsibilities of both drivers and pedestrians. When a 

fatal crash occurs, violation of these laws can serve as strong evidence of negligence. 

For instance, O.C.G.A. § 40-6-91 requires drivers to stop and remain stopped for pedestrians 

within crosswalks. Similarly, O.C.G.A. § 40-6-56 mandates that motorists leave at least three 

feet of space when overtaking a cyclist. When a driver fails to follow these rules, their conduct 

may be considered negligence per se — meaning negligence is presumed because they broke a 

safety law. 

By establishing these statutory violations, attorneys can strengthen the claim that the driver’s 

behavior directly led to the victim’s death. 
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Gathering Critical Evidence to Establish Negligence 

Wrongful death attorneys in Georgia rely on both physical and digital evidence to prove what 

happened and why. Some of the most valuable forms of evidence include: 

• Black Box Data: Reveals speed, braking, and steering activity before impact. 

• Phone Records: Can prove whether the driver was texting or on a call at the time of the 

crash. 

• Surveillance Footage: From nearby homes, businesses, or traffic cameras capturing the 

moment of impact. 

• Vehicle Damage Reports: Provide insight into the point of impact and how the victim 

was struck. 

• Medical Records: Document the nature of the injuries and confirm consistency with the 

collision details. 

In fatal cases, expert witnesses often play a pivotal role in interpreting this evidence for the 

jury, connecting the technical details to human loss. 

Proving Liability in Complex Scenarios 

Not every fatal pedestrian or bicycle crash involves a single negligent driver. Liability can extend 

to multiple parties, especially when commercial vehicles or roadway hazards are involved. 

Examples include: 

• Commercial Vehicle Operators: Trucking companies, delivery fleets, and rideshare 

services may be liable if the driver was working at the time of the crash. 

• Employers: Under Georgia’s respondeat superior doctrine, employers can be held 

accountable for the actions of employees driving within the scope of their job. 

• Municipalities or Contractors: Poorly maintained roads, defective traffic lights, or 

missing signage can make local governments or contractors partially responsible. 

• Vehicle Manufacturers: If a defective part contributed to the crash, the manufacturer 

may share liability. 

An experienced attorney investigates every possible angle to identify all parties that may have 

contributed to the death, which is an essential step in maximizing the family’s recovery. 

Calculating Damages in Georgia Wrongful Death Cases 

While no amount of compensation can replace a lost life, wrongful death claims allow families 

to seek financial justice for the harm caused. In Georgia, damages typically fall into two 

categories: 

• The “Full Value of the Life” of the Deceased: This includes both economic and 

intangible elements, such as lost income, future earnings, companionship, and 

enjoyment of life. 
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• Estate-Based Claims: Cover medical expenses, funeral and burial costs, and pain and 

suffering experienced by the deceased before death. 

Attorneys often work with economists, life planners, and vocational experts to calculate these 

values accurately and persuasively. 

Overcoming Insurance Company Tactics 

Insurance companies rarely make things easy for grieving families. They may dispute fault, 

undervalue claims, or suggest the victim was partially to blame. Georgia’s comparative 

negligence law allows damages to be reduced if the victim is found more than 0% but less than 

50% at fault — a loophole insurers often exploit. 

A skilled wrongful death lawyer knows how to push back against these tactics. This may include 

presenting video evidence, expert reconstruction, or eyewitness statements that refute the 

insurer’s version of events. The goal is simple: to protect the family’s rights and prevent 

insurers from minimizing their loss. 

How Our Firm Builds Strong Wrongful Death Cases 

At the Law Offices of Gary Martin Hays & Associates, P.C., we understand the devastation 

families face after a fatal pedestrian or bicycle crash. Our Georgia wrongful death attorneys 

have decades of experience uncovering the truth in complex cases involving negligent drivers, 

trucking companies, and corporate defendants. 

Our Process Often Involves: 

• Securing Accident Reconstruction Evidence: Collaborating with forensic experts to 

clarify the sequence of events. 

• Obtaining Vehicle and Phone Records: Proving distraction or speed violations. 

• Collecting Witness Testimony: Preserving credible accounts before memories fade. 

• Reviewing Medical Documentation: Establishing how the injuries align with the 

mechanics of the crash. 

• Demonstrating Negligence: Linking each piece of evidence to a clear breach of Georgia 

traffic or safety law. 

Each wrongful death case is built with compassion for the family and a commitment to justice. 

Pursuing Justice Beyond Financial Recovery 

A wrongful death claim is not just about compensation. It is about honoring the victim’s life and 

creating accountability that prevents similar tragedies in the future. When negligent drivers or 

corporations face legal consequences, it sends a powerful message that Georgia’s roads must 

be safer for everyone. 
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Families often tell us that the legal process helped them find closure. Not because the outcome 

erased their pain, but because it gave their loved one’s story the respect and truth it deserved. 

Building a Path Toward Justice and Healing 

The aftermath of a fatal pedestrian or bicycle accident can feel overwhelming, but no family 

should face it alone. At Gary Martin Hays & Associates, we handle every legal detail — from 

evidence preservation to courtroom advocacy — so families can focus on grieving and 

rebuilding. 

For over 30 years, our firm has been Georgia’s Power Law Firm, securing over $1 billion for the 

injured and bereaved. Every case we handle is rooted in one principle: every family deserves 

justice, compassion, and closure. 

If you’ve lost a loved one in a pedestrian or bicycle crash caused by negligence, contact us today 

for a free consultation with a Georgia wrongful death attorney who will fight for your family’s 

rights. 
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