
How Does Comparative Negligence Work in Georgia Car Accident 

Cases? 

What You Need to Know About Shared Fault and Your Right to Compensation 

You’re driving home after a long day when another driver suddenly turns into your lane. The 

impact is unavoidable, the crash severe — but when the police arrive, the report mentions both 

drivers may share fault. For injured victims, that line can change everything about their case. 

At the Law Offices of Gary Martin Hays & Associates, P.C., our Atlanta car accident lawyers have 

spent decades helping Georgia families navigate this very situation. Insurance companies love 

to use comparative negligence as a shield to minimize payouts, but Georgia law gives injured 

people a fair chance to recover even when fault isn’t one-sided. Knowing how the rule works 

(and how insurers twist it) can mean the difference between full compensation and walking 

away with nothing. 

What Is Georgia’s Comparative Negligence Rule? 

Georgia uses a modified comparative negligence system, which allows you to recover damages 

even if you share some responsibility for the crash — as long as you’re less than 50 percent at 

fault. 

If you’re found 49 percent or less responsible, you can still pursue compensation, but your 

recovery is reduced by your percentage of fault. For example, if you’re awarded $100,000 and 

deemed 20 percent at fault, your final recovery would be $80,000. But if you’re 50 percent or 

more at fault, you’re barred from recovering anything. 

This system strikes a balance between accountability and fairness. It recognizes that accidents 

rarely have just one cause, yet still ensures the most negligent party bears the majority of the 

financial burden. 

How Is Fault Determined After a Georgia Car Accident? 

Fault is a legal conclusion based on facts, not opinions; and those facts come from detailed 

investigation. Police reports, witness statements, video evidence, and crash reconstruction all 

play a role. But it’s the insurance companies that often decide initial fault when evaluating 

claims. 

That’s why it’s dangerous to assume their word is final. Adjusters are trained to assign as much 

blame as possible to you, even when the evidence points the other way. Our attorneys counter 

that by gathering independent proof like dashcam footage, black box data, and expert analysis 

to build a case that accurately reflects what really happened. Fault isn’t about who talks first; 

it’s about who brings the facts. 

Can You Still Recover Damages If You Were Partly at Fault? 
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Yes. Georgia’s comparative negligence law specifically protects drivers who were partly 

responsible but still suffered because of someone else’s carelessness. 

Imagine this: you’re traveling slightly above the speed limit when another driver runs a red light 

and hits you. A jury might assign you 10 percent fault for speeding and the other driver 90 

percent for running the light. Your damages would be reduced by 10 percent, but you’d still 

recover the rest. 

This rule is crucial because life isn’t perfect and even careful drivers make small errors. The law 

doesn’t demand perfection; it demands reasonableness. 

What Evidence Helps Reduce Your Percentage of Fault? 

To minimize your share of fault and maximize your compensation, your attorney must show 

clear, credible evidence that the other party’s actions were the dominant cause of the crash. 

That can include: 

• Traffic Camera Footage: Verifies light changes, lane positions, and timing. 

• Eyewitness Testimony: Confirms whether another driver ran a light or failed to yield. 

• Police Reports: Include citations or officer observations about road violations. 

• Vehicle Damage Patterns: Help reconstruct who hit whom and at what angle. 

• Expert Accident Reconstruction: Creates a visual timeline showing how the crash 

unfolded. 

Every piece of evidence adds weight to your side of the scale. Our attorneys know how to 

collect and present it so juries and insurers see the full picture, not just the parts convenient to 

the defense. 

Why Insurance Companies Exploit the Comparative Negligence Rule 

Comparative negligence gives insurers leverage. The higher they can push your assigned fault 

percentage, the less they have to pay. That’s why their first move is often to shift blame, even if 

it’s subtly. They might argue you “could have avoided” the crash, “failed to react,” or “didn’t 

brake soon enough.” 

We see these tactics every day. An adjuster may sound sympathetic while quietly building a 

case against you. Once you accept partial blame on record, it becomes harder to reverse later. 

Our job is to stop that narrative before it sticks. We handle communications, protect your 

statements, and make sure no insurer twists your words to reduce your claim. 

How Does Comparative Negligence Affect Multi-Car Accidents? 

Multi-vehicle collisions add layers of complexity. When several drivers contribute to a chain 

reaction, each one can hold a different percentage of fault. 
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For example, if one car rear-ends another, which then hits you, both drivers might share 

responsibility. Georgia courts evaluate each link in the chain separately. Even if you were part 

of the pileup, you may still recover compensation if your portion of fault stays below 50 

percent. 

Our firm frequently works with reconstruction experts to untangle these cases, because the 

difference between 49 percent and 51 percent fault isn’t just mathematical, it’s the difference 

between winning and losing your claim. 

What If Both Drivers Are Ticketed After the Crash? 

Receiving a citation doesn’t automatically determine fault in a civil case. Traffic tickets are 

handled in criminal or administrative court, and they don’t always reflect all the facts. 

For example, both drivers might receive citations — one for speeding, the other for failure to 

yield — but that doesn’t mean they’re equally responsible. In the civil claim, we focus on 

causation: which action actually caused the injury-producing event? 

Can Comparative Negligence Apply Outside of Car Accidents? 

Yes. Georgia’s comparative negligence law applies to all personal injury cases, not just auto 

accidents. That includes: 

• Truck and Motorcycle Crashes: Complex multi-party cases often involve split liability 

among several insurers. 

• Pedestrian or Bicycle Accidents: Courts may assign partial fault if a pedestrian crossed 

against the signal or a cyclist failed to use proper lighting. 

We handle these cases every day across Georgia. No matter how an injury occurs, comparative 

negligence plays a role in how justice is divided, and it’s our job to make sure you get your fair 

share. 

What If You’re Accused of Being 50 Percent or More at Fault? 

This is the insurance company’s dream scenario, because at 50 percent, you recover nothing. 

That’s why their investigators and lawyers work overtime to push your number as high as 

possible. 

Our attorneys fight back by dismantling weak evidence and presenting the facts that show why 

your actions weren’t the primary cause. For instance, we might show the other driver’s speed, 

impairment, or distraction created a situation no reasonable person could’ve avoided. When 

juries see that reality, the percentages shift back where they belong. 

How Does Comparative Negligence Affect Settlement Negotiations? 

Fault percentages aren’t just courtroom math; they drive every dollar in a settlement 

discussion. Insurers use their version of the numbers to justify low offers. 

https://www.garymartinhays.com/personal-injury/
https://www.garymartinhays.com/truck-accident/
https://www.garymartinhays.com/motorcycle-accident/
https://www.garymartinhays.com/pedestrian-accidents/
https://www.garymartinhays.com/personal-injury/bicycle-accidents/
https://www.garymartinhays.com/atlanta/car-accidents/drunk-driving/
https://www.garymartinhays.com/car-accident/distracted-driving-accidents/


That’s why we prepare every case as if it’s going to trial. When we demonstrate that our 

evidence would hold up in court, insurers take our demands seriously. They realize it’s cheaper 

to pay fairly than to risk a jury deciding the numbers for them. And when they don’t? We’re 

ready to let a jury hear the full story. 

Why You Shouldn’t Try to Handle a Comparative Fault Case Alone 

Navigating comparative negligence on your own is like trying to play chess against someone 

who knows all your moves in advance. Insurance adjusters are trained professionals; they know 

how to make you doubt yourself, your case, and your worth. 

At Gary Martin Hays & Associates, we level the playing field. Our team has decades of 

experience proving liability, exposing insurer tactics, and securing results for Georgia’s injured. 

We’ve recovered more than $1 billion for Georgia families because we know how to make the 

law work for those who deserve justice, not those trying to avoid it. 

Contact Gary Martin Hays & Associates to Discuss Your Case 

If you’ve been injured in a Georgia car accident and the insurance company claims you’re partly 

at fault, don’t take their word for it. You may still have a strong case under Georgia’s 

comparative negligence law. 

Let our attorneys review the facts, explain your rights, and fight for every dollar you’re entitled 

to. Give us a call or contact us online today for a free consultation. We’ll handle the evidence, 

the arguments, and the insurers — so you can focus on healing. 
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