
Preponderance Of The Evidence Versus Reasonable Doubt In Georgia 

Injury Cases 

Why Your Georgia Personal Injury Case Doesn’t Need “Beyond A Reasonable 

Doubt” Proof 

After a serious crash in Georgia, people hear a lot of noise about proof. Friends may say you 

could never “prove it in court.” An insurance adjuster might hint there is too much uncertainty 

or call it a “he said, she said” situation. Those comments leave many injured people feeling like 

they have to meet the same standard they see in criminal trials on TV. 

At the Law Offices of Gary Martin Hays & Associates, P.C., we know that is the wrong yardstick. 

Georgia personal injury cases aren’t decided by the criminal standard of proof beyond a 

reasonable doubt. They’re decided by a civil standard called the preponderance of the evidence, 

which puts a very different weight on what it means to “prove” your case. 

Once you understand how those burdens of proof differ, it becomes much easier to see why a 

strong injury claim can succeed even when there is no perfect video, no confession, and no 

criminal conviction against the at-fault driver. 

What Does Preponderance Of The Evidence Mean In A Georgia Injury Case? 

In a Georgia personal injury case, the burden of proof is the preponderance of the evidence. In 

plain language, that means you have to show your version of events is more likely true than not 

true. Think of it like a set of scales. If your evidence tips those scales even slightly in your favor, 

you’ve met the burden. 

You don’t have to prove every detail beyond doubt. You don’t have to rule out every possible 

alternative. You just have to show that, when all the credible evidence is weighed, it is more 

reasonable to believe the defendant’s negligence caused your injuries than to believe it did not. 

In practical terms, that often means building a case around several kinds of evidence that 

support one clear story about what happened and what the crash did to your life, such as: 

• Witness Testimony: What you, your passengers, and independent witnesses say about 

how the crash happened, how the scene looked, and how you were affected afterward. 

• Medical Records And Opinions: Treatment notes, imaging, and doctor opinions that 

connect your injuries to the collision and show how they changed your day-to-day life. 

• Physical And Digital Evidence: Photos, video, vehicle damage, black box data, skid 

marks, and repair estimates that help paint a clear picture of impact and responsibility. 

https://www.garymartinhays.com/car-accident/
https://www.garymartinhays.com/
https://www.garymartinhays.com/personal-injury/
https://www.garymartinhays.com/articles/the-power-of-witnesses-in-a-georgia-car-accident-claim/
https://www.garymartinhays.com/articles/the-power-of-witnesses-in-a-georgia-car-accident-claim/
https://www.garymartinhays.com/articles/seeing-a-doctor-right-away-after-a-car-accident-can-make-or-break-your-case/
https://www.garymartinhays.com/articles/why-photos-matter-after-a-car-accident-in-georgia/
https://www.garymartinhays.com/articles/the-growing-importance-of-dashcams-for-georgia-drivers-after-a-car-accident/


• Your Own Story Of Pain And Limitations: Honest testimony about how you felt before 

the crash, how you feel now, and what you can no longer do without pain or fear. 

When all of that points in the same direction, you can meet the preponderance standard even if 

there are small inconsistencies, gaps, or missing pieces. The law doesn’t demand perfection. It 

demands a more convincing, better-supported story than the one the insurance company is 

offering. 

What Is Proof Beyond A Reasonable Doubt In A Criminal Case? 

Proof beyond a reasonable doubt is the highest burden in our justice system. It applies in 

criminal prosecutions, where the stakes include a person’s freedom and, in the most serious 

cases, their life. 

That burden doesn’t mean the jury has to be absolutely certain. It does mean they can’t have a 

reasonable, grounded doubt about the defendant’s guilt based on the evidence. If such a doubt 

remains, they’re supposed to find the defendant not guilty. 

Criminal prosecutors often rely on: 

• More extensive investigation, including search warrants, forensic testing, and access to 

resources private citizens don’t have. 

• Law enforcement witnesses who respond to the scene, collect statements, and 

reconstruct the incident from a criminal perspective. 

• Additional procedural safeguards like constitutional protections that limit what 

evidence can be used and how it can be gathered. 

Those protections exist because a criminal conviction can take away liberty, impose a 

permanent record, and affect every part of a person’s life. The system is designed so it’s better 

for guilty people to sometimes go free than for an innocent person to be punished based on 

weak proof. 

That high burden is right for criminal court. It is not the standard that decides your Georgia 

personal injury claim. 

How Can The Same Event Have Two Different Legal Outcomes? 

One of the clearest ways to see the difference between these burdens is to look at situations 

where the same event led to different results in criminal court and civil court. 

The O.J. Simpson cases are the example most people know. In the criminal trial, the jury found 

him not guilty of murder because prosecutors couldn’t convince them beyond a reasonable 
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doubt. Later, in a civil wrongful death case brought by the victims’ families, a civil jury found him 

liable and ordered him to pay significant damages. 

The evidence came from the same basic story, but the question each jury had to answer was 

different. The criminal jury had to decide whether the state proved guilt beyond a reasonable 

doubt. The civil jury had to decide whether the families had shown, by a preponderance of the 

evidence, that it was more likely than not that Simpson was responsible for the deaths. 

That same split can happen with accidents that result in serious injury or wrongful death 

Georgia. A driver or property owner might avoid a criminal conviction because the state 

couldn’t meet the very high criminal standard, yet still be held responsible in a civil lawsuit 

because the injured person met the lower, civil burden of proof. 

The key takeaway is simple: a criminal not-guilty verdict doesn’t automatically mean there is no 

strong civil case. It just means the prosecutor couldn’t cross a higher line in a different 

courtroom with a different purpose. 

What If You Were Hurt By A Drunk Driver In Georgia? 

This difference matters a lot in drunk driving cases. Many injured people believe that if the 

drunk driver isn’t convicted in criminal court, they don’t have a case. That isn’t true. Your civil 

injury claim is separate and distinct from the state’s criminal case, and it runs on a different 

burden of proof. 

In Georgia, a criminal DUI prosecution asks whether the state has proved, beyond a reasonable 

doubt, that the driver operated a vehicle under the influence. Your civil case asks whether the 

evidence shows it’s more likely than not that the driver’s unsafe choices caused your injuries 

and damages. Those are related questions, but they aren’t the same. 

You may see outcomes like: 

• A drunk driver is found not guilty at a criminal trial because of a legal technicality, an 

issue with a test, or questions about how evidence was collected. 

• That same driver is held civilly liable for your medical bills, lost wages, and pain and 

suffering because the crash facts, witness accounts, and treatment records show clearly 

that their driving caused your harm. 

The reverse can also happen. A driver might plead guilty to DUI to resolve criminal charges, yet 

the insurance company still contests fault, injuries, or the value of your claim in civil court. 

What matters for your case is the civil evidence of what happened and how it changed your life. 

The criminal process can provide helpful proof, but it doesn’t control whether you can pursue 

compensation as an injured person in Georgia. 
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How Insurance Companies Exploit Confusion About Proof 

Insurance companies know most people don’t live in courtrooms. They know you might confuse 

criminal and civil burdens or feel like you need “smoking gun” evidence just to move forward. 

They lean into that confusion because it benefits them. 

We regularly see tactics like: 

• Overstating What “Proof” Requires: Adjusters suggest you need the kind of airtight 

proof seen in criminal cases, as if any doubt or conflicting detail destroys your claim. 

• Calling Every Case A “He Said, She Said” Story: They act as if a difference in accounts 

automatically cancels the evidence, instead of acknowledging that juries resolve 

credibility questions every day under the civil standard. 

• Twisting Gaps In Memory Or Records: They point to minor inconsistencies or small gaps 

in treatment and pretend those are fatal, when the bigger picture still clearly favors your 

version of events. 

• Using Criminal Outcomes As A Shield: If the at-fault driver was never charged, or was 

acquitted, they’ll imply that means there is no valid civil claim, even though the 

standards and goals are very different. 

Those moves are designed to make you doubt your own story and walk away before you ever 

talk to a Georgia personal injury lawyer. Our firm’s job is to cut through that noise and bring the 

focus back to the real civil burden of proof. 

What Evidence Really Matters Under The Preponderance Standard? 

Under the civil standard, a Georgia jury doesn’t need to reach absolute certainty. They need to 

decide which story is more believable in light of the evidence. That is where careful case-

building by your legal team comes in. 

In our work at the Law Offices of Gary Martin Hays & Associates, P.C., we concentrate on 

evidence that carries real weight in civil court, including: 

• Consistent Medical Timeline: Records showing when symptoms started, how they 

progressed, and how doctors connected them to the crash or incident. 

• Credible, Clear Testimony: Straightforward explanations from you and other witnesses 

about what happened and what has changed since the injury. 

• Objective Support Wherever Possible: Photos, video, vehicle damage, scene 

measurements, and any available data that back up your account. 

• Financial Records Of Losses: Pay stubs, tax records, and employer statements that show 

how much income you’ve lost and how your work life has been disrupted. 
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• Professional Opinions When Needed: Opinions from medical, vocational, or 

reconstruction professionals who can explain causation and impact in a way jurors can 

follow. 

When those pieces line up, you can meet the preponderance standard even if there are parts of 

the story that no one can answer perfectly. Civil juries understand that real life doesn’t always 

provide flawless evidence, and the law doesn’t require it. 

Georgia Personal Injury Lawyers Fighting For People Who Feel Outweighed By The 

System 

For many injured people, the legal system feels like a set of scales that are tipped against them 

from the start. Insurance companies talk about doubt and uncertainty as if they’re the only 

voices that count. Criminal cases get media attention, while quiet civil cases that restore 

stability to a family’s life rarely make headlines. 

At the Law Offices of Gary Martin Hays & Associates, P.C., we’ve spent decades using the civil 

burden of proof to stand up for thousands of Georgia families. Our highly-skilled legal team 

understands how to gather and present evidence so that it tips the scales where they belong, 

whether the at-fault driver was drunk, distracted, reckless, or simply refuses to accept 

responsibility. We know how insurers think, and we know how to answer their attempts to hold 

you to a standard that doesn’t apply in your case. 

If you were hurt in a crash or other serious incident in Georgia and you’re worried you don’t 

have “enough proof,” we’d like to talk with you before you decide to give up. When you contact 

our firm for a free consultation, we can review what happened, look at your available evidence, 

and explain how the preponderance standard works in real Georgia courtrooms. 
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