
Res Ipsa Loquitur In Georgia Personal Injury Cases 

When Negligence Can Speak For Itself After A Serious Injury 

A serious injury can arrive out of nowhere in a situation that simply doesn’t make sense. A 

machine rolls off a trailer for no apparent reason, an elevator drops suddenly, a piece of 

equipment fails during routine use, or a heavy object falls from overhead in a space that should 

be safe. You’re left with life-changing pain and mounting bills, while the company responsible 

claims there’s “no proof” of what went wrong. 

At the Law Offices of Gary Martin Hays & Associates, P.C., our personal injury lawyers see these 

cases as clearly as our clients feel them. Something unusual happened, it happened under 

someone else’s control, and you’re the one paying the price. In some Georgia injury cases, the 

law recognizes that the circumstances themselves can point toward negligence, even when you 

don’t have direct evidence of what went wrong. That’s where the doctrine of “res ipsa loquitur” 

comes into play. 

When Can Negligence Speak For Itself In Georgia Injury Cases? 

“Res ipsa loquitur” is a Latin phrase that translates to “the thing speaks for itself.” In Georgia, it’s 

treated as a rule of circumstantial evidence that allows a jury to infer negligence from the way 

an accident occurred, instead of requiring the injured person to prove every step of what the 

defendant did wrong. 

Courts use this doctrine cautiously and only in unusual situations. Georgia law explains that res 

ipsa loquitur can apply when certain conditions are met, and even then it only authorizes, not 

requires, the jury to infer negligence. 

In many Georgia injury cases, the same basic conditions have to be present, including: 

• An Event That Rarely Happens Without Negligence: The injury must arise from 

something that ordinarily doesn’t happen unless someone was careless, such as a large 

machine rolling off a trailer, an elevator falling, or a sealed product failing in a way that 

common sense says should never occur. 

• An Instrumentality In The Defendant’s Control: The harm must be tied to property, 

equipment, or a situation that was under the defendant’s control, so the most likely 

explanation is that the at-fault party failed to maintain or operate it safely. 

• No Carelessness By The Injured Person: The injured person can’t have contributed to 

the incident through their own voluntary actions, because then the cause is no longer 

pointing clearly at the defendant. 
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• No Other Likely Cause: There can’t be a reasonable intervening cause that could explain 

the injury, such as another driver, a third party’s act, or an unrelated hazard that broke 

the chain of events. 

When those conditions line up, Georgia law allows jurors to look at what happened, apply their 

everyday experience, and decide that negligence is the most likely explanation. That matters 

because in some cases, the defendant is the one who controls the equipment, keeps the 

records, and knows exactly what failed, while the injured person is left in the dark. 

Real-World Situations Where Res Ipsa Loquitur May Apply 

Res ipsa loquitur doesn’t apply in every case, and it’s never a shortcut around the need for 

proof. But certain kinds of incidents raise immediate red flags because they almost never 

happen in the absence of negligence. 

Examples can include: 

• A Machine Rolling Off A Secured Trailer: Imagine a 15-ton machine unexpectedly rolling 

off a trailer and crushing a car. Because such an event is extraordinary, the driver had 

control of the truck and trailer, and the injured plaintiffs hadn’t done anything to cause 

it, this is a scenario where res ipsa could apply. 

• Elevator Or Escalator Malfunctions: When an elevator drops, jolts violently, or a similar 

system fails during normal use, jurors often understand that these systems are designed 

to stay safe if they’re maintained and operated correctly. Courts around the country 

routinely treat unexplained elevator failures as classic res ipsa scenarios. 

• Objects Falling From High Places Under Store Control: Heavy items falling from high 

shelving or from overhead displays may raise res ipsa questions when the store retains 

real control and customers couldn’t reasonably have created the hazard. Georgia cases 

show, however, that if other customers could have handled or moved the item, courts 

may refuse to apply the doctrine because control is no longer clear. 

• Surgical Or Medical Errors That Don’t Happen Without Carelessness: Classic examples 

include leaving a surgical instrument inside a patient or injuring a part of the body far 

from the treatment site. When a patient is unconscious and has no way to know which 

provider slipped, courts sometimes allow res ipsa arguments supported by qualified 

medical testimony. 

The common thread in all of these situations is that an ordinary person hears the story and 

thinks, “That just doesn’t happen unless somebody dropped the ball.” In those cases, res ipsa 

loquitur gives injured Georgians a way to put that intuition in front of a jury in a legally 

recognized way. 
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Res Ipsa Loquitur Still Requires Strong Evidence 

Even when res ipsa loquitur is on the table, Georgia courts treat it as a narrow, cautious 

doctrine. It creates a permissible inference of negligence, not a presumption that automatically 

wins the case. Defendants are free to offer evidence that something else caused the event, that 

they didn’t control the instrumentality, or that the incident could occur without negligence. 

For our attorneys, that means res ipsa is never a substitute for investigation. We still gather 

medical records, maintenance logs, repair histories, incident reports, surveillance footage, and 

testimony from engineers or medical professionals who can explain why a particular failure 

normally doesn’t happen in a safe system. Those layers of proof make it harder for insurers to 

brush off the incident as a mystery or blame it on bad luck. 

When we combine the circumstantial inference allowed by res ipsa loquitur with concrete 

evidence of how a company handled its equipment, staff, or safety obligations, we give a 

Georgia jury a full picture of why an injury never should have happened in the first place. 

Why Georgia Insurance Companies Push Back On Res Ipsa Loquitur 

Insurers and defense lawyers know that res ipsa loquitur can keep a case alive even when the 

defendant holds most of the direct evidence. As a result, they often focus on undermining one 

or more of the doctrine’s core conditions. 

They may argue, for example: 

• that the event could happen without negligence if you stretch the facts far enough, 

• that multiple parties had access to the equipment or area, so no one had true “exclusive 

control,” 

• that the injured person’s own actions might have contributed, even in a small way, or 

• that some unknown third party must have caused the problem. 

Those arguments aren’t just technical. They’re designed to prevent the jury from ever hearing 

about the inference that common sense would support. By attacking res ipsa on the front end, 

insurers try to turn an obvious-looking failure into a “no one knows what happened” story that 

favors the defense. 

Our job as Georgia personal injury lawyers is to close those escape routes. We build a record 

showing who maintained the equipment, who set the safety policies, who had access to the 

area, and how similar incidents are normally prevented. When the facts point most strongly at 

the defendant’s negligence, we’re prepared to argue that the jury should be allowed to rely on 

that inference. 

What Should You Do If Something Went Wrong And You Don’t Know Why? 



After an unusual incident, it’s very common to feel confused and in the dark. You may know that 

the outcome was wrong, but you don’t know where the failure occurred or who caused it. That 

uncertainty is exactly why early legal guidance matters so much in potential res ipsa cases. 

If you believe your injury came from a “this shouldn’t happen” kind of event, it’s important to: 

• report what happened as clearly as you can, 

• preserve any photos, videos, or physical items connected to the incident, 

• avoid guessing or signing written statements that pin the blame on you, and 

• talk with a Georgia personal injury lawyer who understands how to evaluate whether res 

ipsa loquitur might apply. 

The sooner our firm can get involved, the sooner we can move to protect evidence that may 

otherwise stay in the defendant’s hands or quietly disappear. That early work often determines 

whether a judge will allow a jury to hear the full story and consider an inference of negligence. 

Georgia’s Power Law Firm For Hard-To-Explain Injury Cases 

At the Law Offices of Gary Martin Hays & Associates, P.C., we’re proud to be known as Georgia’s 

Power Law Firm for people whose lives have been turned upside down by serious accidents. 

Some of the most challenging cases we handle are the ones where the cause isn’t obvious, the 

company controls the key information, and the injured person is left wondering how something 

that “never should happen” happened to them. 

Our attorneys know how to dig into maintenance records, internal policies, incident histories, 

and technical details to uncover what went wrong and who had real control over the danger. 

When the facts satisfy Georgia’s strict conditions for res ipsa loquitur, we’re ready to ask the 

court to let a jury apply its common sense and draw the inference that negligence is the most 

likely explanation. 

If you were hurt in an incident that doesn’t make sense and you feel like no one is giving you 

straight answers, we’re ready to listen. Contact us today for a free consultation with an Atlanta 

personal injury lawyer from our team who will take your concerns seriously, walk you through 

your options, and fight for the compensation you deserve to move forward. 
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