
Eggshell Skull Rule In Georgia Personal Injury Cases 

Why Pre-Existing Conditions Shouldn’t Hurt Your Georgia Injury Claim 

You might already have a bad back, arthritis in your knees, an old neck injury, or degenerative 

changes your doctors have been monitoring for years. Then a crash happens on a Georgia road, 

and everything gets worse overnight. The pain spikes, your mobility drops, and daily tasks that 

were manageable become exhausting. 

When the insurance company reviews your records, their story often sounds very different. 

They’ll say your problems were there all along, that the wreck only caused a “minor” impact, or 

that you shouldn’t need much treatment because an “average” person wouldn’t have been hurt 

this badly. 

At the Law Offices of Gary Martin Hays & Associates, P.C., we see this pattern again and again. 

As experienced Georgia personal injury lawyers, we know that the law doesn’t expect you to be 

in perfect health before an accident.  

Georgia follows the eggshell skull rule, also called the eggshell plaintiff rule, which means the at 

fault party has to take you as they find you, frailties and all. If their negligence aggravates a pre-

existing condition, they’re responsible for the full harm they caused, not just the damage an 

imaginary healthy person might have suffered. 

This rule becomes the lifeline for injured people who walked into a crash with medical history 

and walked out with a very different future. 

What Is The Eggshell Skull Rule In Georgia? 

The eggshell skull rule is a long standing principle in tort law that says a negligent person 

doesn’t get a discount just because the person they hurt was more vulnerable than average. In 

simple terms, if someone causes an accident, they’re responsible for the full extent of the injury 

they trigger, even when the victim’s pre-existing condition makes the outcome much worse. 

Georgia has embraced this rule in personal injury law. Courts recognize that a defendant must 

“take the plaintiff as they find them,” which means liability doesn’t shrink just because the 

injured person had degenerative disc disease, osteoporosis, prior concussions, or other 

conditions that made them easier to hurt. 

In practice, the rule protects people whose health was already fragile, as long as the crash 

actually made their condition worse. You’re not asking to be paid for everything that ever 

happened to your body. You’re asking to be compensated for the change between how you 

were doing before the wreck and how you’re doing now. 
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In most Georgia cases, the eggshell skull rule has a few key components that shape how we 

frame a claim: 

• The Defendant Takes You As You Are: The at fault party can’t argue for a discount just 

because your body reacted worse than someone else’s might have under the same 

impact. 

• Aggravation Of A Pre Existing Condition Counts: If the crash makes an old injury or 

condition worse, the defendant is responsible for that aggravation and the 

consequences that flow from it. 

• You Don’t Have To Be “Healthy Enough” To Recover: Georgia law doesn’t bar your claim 

simply because you had prior issues. The law recognizes that accidents often happen to 

people who already have medical histories. 

The rule exists to keep negligent drivers and companies from hiding behind your vulnerability 

and pretending the crash had nothing to do with the way your life changed afterward. 

Ways The Eggshell Plaintiff Rule Protects Georgia Injury Victims 

For many of our clients, the eggshell rule is more than a legal phrase. It’s the counterweight to 

every insurance argument that tries to blame everything on age, prior injuries, or “normal wear 

and tear.” 

Georgia’s approach gives protection in several practical ways: 

• It Recognizes Real Life Bodies, Not Textbook Bodies: Most adults have some level of 

degeneration, old injuries, or chronic problems. The law doesn’t pretend you were a 

blank slate before the crash and then punish you for not being perfect. 

• It Focuses On Change, Not Labels: We’re not arguing about whether you technically had 

arthritis, disc disease, or a prior fracture. We’re focusing on how your symptoms, 

function, and medical needs changed because of the wreck. 

• It Lets You Recover For Worsening, Not Just Brand New Injuries: If your low-level back 

pain becomes constant, if an old neck injury flares into daily migraines, or if a quiet 

condition suddenly requires surgery, those changes may all be compensable. 

In other words, the eggshell plaintiff rule doesn’t give you a windfall. It simply stops the 

defendant from escaping responsibility when their choices turned a manageable condition into 

a life-altering one. 

Common Pre-Existing Conditions In Georgia Personal Injury Cases 



We meet a lot of people who almost apologize for their medical history. They’ll say things like, “I 

already had back issues, so I’m not sure I have a case,” or “My knee has bothered me for years; I 

don’t want to be unfair.” The reality is that Georgia law expects you to have a past. 

Some of the most common pre-existing conditions we see in Georgia personal injury cases 

include: 

• Degenerative Disc Disease And Old Back Injuries: Many people have degenerative 

changes on imaging long before a wreck. A crash can turn mild or occasional discomfort 

into severe daily pain, herniations, or nerve symptoms. 

• Arthritis And Joint Problems: Knees, shoulders, and hips that used to ache only with 

heavy use may become painful with every step after an accident, especially when impact 

forces travel through already damaged tissue. 

• Prior Concussions Or Head Injuries: Someone with a history of concussion may 

experience longer lasting or more severe post concussive symptoms when they’re hit 

again, including headaches, dizziness, and cognitive changes. 

• Old Fractures And Orthopedic Surgeries: A previously broken bone or surgically repaired 

joint may be more vulnerable. A new impact can re-injure the same area or accelerate 

wear around implants, plates, or screws. 

• Chronic Pain Conditions: People with conditions like fibromyalgia or chronic regional 

pain can experience major flare ups when trauma adds another layer of stress to the 

nervous system. 

The key question is not whether these conditions existed. It’s how your day to day life looked 

before the wreck compared to after, and how clearly the crash aggravated what was already 

there. 

How Insurance Companies Try To Use Your Medical History Against You 

Even though Georgia recognizes the eggshell plaintiff rule, insurance companies rarely embrace 

it willingly. Their playbook often focuses on minimizing the crash and maximizing your prior 

medical history. 

We frequently see tactics like: 

• Blaming Everything On Degeneration: Adjusters will point to any mention of 

“degenerative change,” “age related,” or “chronic” in your records and claim your pain is 

just the natural course of your condition. 

• Cherry Picking Prior Complaints: If you ever mentioned similar symptoms years ago, 

they’ll act as if nothing changed after the wreck, even when your intensity, frequency, or 

limitations are drastically different now. 
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• Arguing That A “Minor” Impact Couldn’t Cause Serious Harm: They’ll focus on vehicle 

damage or low-speed impact arguments and ignore the reality that a vulnerable spine, 

brain, or joint can react much more severely. 

• Using Gaps Or Inconsistent Treatment Against You: If you tried to tough it out, waited 

to see a doctor, or had to miss appointments because of cost or work, they’ll say your 

injuries must not be serious. 

Our job is to pull the lens back out. We work with your treating doctors and, when appropriate, 

qualified medical experts to compare your “before” and “after” in a way that is clear, honest, 

and grounded in the medicine. When jurors and adjusters see that contrast, the eggshell 

plaintiff rule has real staying power. 

What Should You Do If A Crash Makes A Pre Existing Condition Worse? 

If a Georgia crash aggravates an old injury or chronic condition, you’re dealing with two fights at 

once. You have to manage the physical fallout while also facing the argument that “nothing 

really changed.” Taking a few practical steps can help protect both your health and your claim. 

Once you’re safe enough to focus on next steps, it helps to keep these priorities in mind: 

1. Tell Your Doctor The Full Story: Be honest about your medical past and clear about how 

things feel different after the crash. Detailed, accurate history gives your providers a 

foundation to separate the “old baseline” from the “new reality.” 

2. Follow Through With Recommended Care: Skipping appointments or ignoring 

treatment advice makes it easier for the insurer to argue you’re not truly hurt. 

Consistent care builds a record that ties your current condition back to the wreck. 

3. Keep A Simple Symptom Journal: Brief notes about pain levels, mobility, sleep, or limits 

on work and daily tasks can help show how your life changed compared to before the 

crash. 

4. Save Every Record And Bill: Imaging reports, visit summaries, prescriptions, physical 

therapy notes, and out of pocket receipts all help quantify the aggravation of your 

condition. 

5. Talk With A Georgia Personal Injury Lawyer Early: Before you give a detailed statement 

or sign anything, it helps to have a firm that understands the eggshell rule look at your 

case and your records. We can help frame your history in a way that’s truthful and fair 

rather than distorted by the insurance company. 

You don’t have to apologize for the body you brought into the wreck. With the right 

documentation and legal strategy, your history can actually help prove how much the crash 

changed your life. 
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Let Georgia’s Power Law Firm Fight For You 

When someone’s negligence turns a manageable condition into a daily battle, it’s not enough 

for an insurance company to shrug and blame everything on age or prior injuries. Georgia’s 

eggshell skull rule exists so that vulnerable people aren’t penalized for being more easily hurt. 

The law cares about what really changed after the crash, not whether you started the day in 

perfect health. 

At the Law Offices of Gary Martin Hays & Associates, P.C., we’ve been fighting for Georgia’s 

injured since 1993. Our firm understands how to build cases around aggravated conditions, how 

to work with medical providers to show the true before and after, and how to counter the 

arguments insurers use to downplay claims when someone has a long medical history. We’re 

proud to be Georgia’s Power Law Firm for people who need justice, power, and results when 

everything feels stacked against them. 

If a car crash, truck wreck, or other incident in Georgia made a pre-existing condition worse, you 

don’t have to carry the burden alone or accept the insurance company’s version of your story. 

Our attorneys are ready to listen, review your records, and explain how Georgia law and the 

eggshell plaintiff rule may apply to your situation. 

When you’re ready to talk with a Georgia personal injury lawyer about how a crash changed 

your life, contact the Law Offices of Gary Martin Hays & Associates, P.C. for a free consultation. 

We’ll take the time to understand your history, your injuries, and what you need to move 

forward. 

 

https://www.garymartinhays.com/contact/

