
Wrongful Death Claims When A Pending Georgia Injury Case Turns 

Fatal 

What Happens When An Injury Lawsuit Becomes A Wrongful Death Case In 

Georgia? 

When a loved one is fighting through a serious injury case, it can feel like the whole family is 

holding its breath together. There are doctor visits, depositions, and long conversations about 

“how the case is going.” When that person later dies from those same injuries, the bottom 

drops out twice, because the grief is wrapped around a legal process that suddenly feels broken 

and unfinished. 

At the Law Offices of Gary Martin Hays & Associates, P.C., our lawyers have seen what happens 

when a Georgia personal injury case turns into a wrongful death matter in the middle of 

litigation. Families want to know whether the original case is lost, what new claims exist, and 

how to make sure the full story of their loved one’s life and suffering is still heard. Georgia law 

allows both the family and the estate to move forward, but the path changes the moment 

death occurs. 

When that shift is handled carefully, the civil justice system can still hold the at-fault party 

accountable and recognize both the lawsuit that was already in motion and the loss that came 

after. 

How Do Wrongful Death And Estate Claims Work In Georgia? 

Georgia is unusual in that it recognizes two distinct civil claims after a death caused by 

negligence: a wrongful death claim and an estate (or survival) claim. Both can arise from the 

same crash, medical error, or other incident, and both can be pursued even if a personal injury 

lawsuit was already pending when the victim passed away. 

Many families in this situation end up dealing with several connected legal “buckets” at once, 

including: 

• Wrongful Death Claim For Full Value Of Life: This claim belongs to the surviving family 

and seeks the “full value of the life” of the person who died, including both economic 

losses and the intangible value of their time, relationships, and experiences. 

• Estate Or Survival Claim For Final Expenses And Suffering: This claim belongs to the 

estate and can cover medical bills related to the last injury, funeral and burial costs, and 

conscious pain and suffering between the injury and death, with any recovery 

distributed under the will or Georgia intestacy rules. 

• Personal Injury Claim That Survives After Death: Georgia’s survival statute generally 

keeps a pending personal injury claim from “dying” with the injured person, allowing the 

personal representative of the estate to step into the case and carry it forward. 

https://www.garymartinhays.com/personal-injury/
https://www.garymartinhays.com/
https://www.garymartinhays.com/wrongful-death/
https://www.garymartinhays.com/articles/difference-between-wrongful-death-and-survival-actions-in-georgia/
https://www.garymartinhays.com/articles/funeral-burial-costs-in-georgia-wrongful-death-claims/


These are separate but interlocking claims, and coordinating them correctly is what turns a 

disrupted lawsuit into a comprehensive wrongful death and estate strategy. When the 

structure is right, the family doesn’t have to choose between the case their loved one started 

and the new claims created by their death. 

Who Can Move Forward When A Georgia Injury Victim Dies During A Case? 

When someone with a pending Georgia injury case dies from those injuries, the question is not 

only what claims exist, but who has the legal authority to bring them. Georgia law sets out a 

specific order of priority. 

In general, families should expect to see the following roles come into play: 

• Surviving Spouse: A surviving husband or wife is usually first in line to file the wrongful 

death claim and often shares the recovery with any surviving children, with the spouse 

entitled to at least a one-third share. 

• Surviving Children: If there is no spouse, the children typically bring the wrongful death 

claim and divide the recovery among themselves according to Georgia law. 

• Surviving Parents: If there is no spouse and no children, surviving parents can usually 

pursue the wrongful death claim. 

• Personal Representative Of The Estate: The executor named in a will, or an 

administrator appointed by the probate court, brings the estate or survival claim and 

may also pursue wrongful death if no eligible family member is available. 

Every family situation is different, and questions about estranged relatives, second marriages, 

or blended families can complicate the picture quickly. What matters is that someone with legal 

standing steps in to protect both the wrongful death rights and the estate’s financial claims 

before key deadlines run. 

When that transition is made promptly and carefully, the claims your loved one began during 

life can continue alongside the new wrongful death case that arises at the time of death. 

What Happens To Evidence And Damages When A Case Changes After Death? 

If a loved one dies while their Georgia injury case is pending, families often worry that 

everything already gathered is now useless. In reality, the opposite is usually true. The 

discovery, witness testimony, and medical records built for the personal injury case often 

become the backbone of the wrongful death and estate claims that follow. 

At the same time, new categories of damages open up after death. Instead of focusing only on 

past and future medical bills, lost income, and pain and suffering during life, the case can now 

include funeral expenses, final medical bills, and the full value of the life that was cut short. 

Families in this position should pay close attention to a few key areas: 
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• Existing Discovery And Testimony: Depositions, written discovery answers, and medical 

records from the original case often become crucial evidence showing how the injury 

occurred and how it affected your loved one before death. 

• New Evidence About The Death: Death certificates, updated medical opinions, autopsy 

reports, and hospital records from the final days can tie the death directly to the original 

injury, which is essential for wrongful death liability. 

• Expanded Damage Categories: The estate claim can capture final hospital costs, hospice 

care, funeral and burial expenses, and any conscious pain and suffering between the 

injury and death, while the wrongful death claim focuses on the full value of the life lost. 

• Insurance Policy Limits And Layers: The combination of survival and wrongful death 

claims can bring total damages closer to or above policy limits, which may change how 

aggressively insurers defend the case or consider settlement. 

Handled well, the work already done on the personal injury file doesn’t go to waste, it becomes 

the starting point for a more complete picture of loss that includes both what your loved one 

went through and what the family now faces. 

How Can Prior Settlements Or Releases Affect A Later Wrongful Death Case? 

Sometimes an injured person reaches a settlement or signs a release before their medical 

condition unexpectedly takes a fatal turn. When families later consider a wrongful death case, 

the existence of that earlier agreement raises hard questions about what, if anything, is left to 

pursue. 

Georgia law draws a line between the injured person’s claims during life and the family’s 

wrongful death claim, but courts also recognize that defenses and limitations tied to the 

original case can sometimes carry over. The exact impact of a prior settlement or verdict 

depends on factors like: 

• Scope Of The Release: Some releases are narrowly written to cover only specific claims 

or time periods, while others are broad and attempt to resolve all potential claims 

arising out of an incident. 

• Timing And Medical Knowledge: If the release was signed before the true seriousness 

of the injury was known, there may be arguments that it shouldn’t bar claims no one 

could reasonably anticipate at the time. 

• Parties To The Agreement: A settlement signed only by the injured person may affect 

the estate’s rights differently than the independent wrongful death rights of the spouse 

or children. 

• Relationship Between Claims: Courts look at whether the wrongful death claim seeks 

different categories of damages on behalf of different legal parties than the original 

personal injury case. 
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No family should assume that a prior settlement automatically eliminates all future rights, or 

that it has no effect at all. The safest approach is to have every existing release and court order 

reviewed with wrongful death and estate strategy in mind, so the family is not leaving money 

on the table or walking into a legal trap. 

Practical Steps Families Can Take When A Pending Injury Case Turns Fatal 

In the middle of grief, legal deadlines can feel cruel, but they continue to move. Wrongful death 

claims in Georgia generally have a two-year limitation period measured from the date of death, 

and the estate’s claims have their own timing rules, with some exceptions and tolling provisions 

in limited situations. 

Families who take a few focused steps early tend to be in a stronger position later: 

1. Notify The Legal Team Immediately: Let your loved one’s Georgia personal injury 

lawyer know about the death as soon as you can, so the case strategy can shift toward 

wrongful death and estate planning. 

2. Secure A Death Certificate And Key Medical Records: These documents are central to 

connecting the death to the original injury and updating the theory of the case. 

3. Talk About Opening An Estate: Someone will likely need to be appointed as personal 

representative to handle the survival claim, manage assets, and interact with the court 

system. 

4. Gather Funeral, Burial, And Final Care Bills: These costs may be recoverable through 

the estate claim and should be documented from the beginning. 

5. Avoid Signing New Documents From Insurers: Do not endorse checks, sign new 

releases, or agree to “revisions” of previous settlements without getting legal advice 

tailored to the wrongful death and estate issues. 

Taking these steps does not mean you’ve chosen to “fight” in a public way. It means you’re 

preserving the option to demand full accountability once the family is ready to decide how to 

move forward. 

Why Does Legal Guidance Matter When An Injury Case Turns Into A Wrongful Death 

Claim? 

When a Georgia personal injury case turns into a wrongful death and estate matter, the legal 

terrain changes quickly. Different family members may have different rights, separate claims 

move on parallel tracks, and insurance companies look for ways to narrow what they have to 

pay. 

At the Law Offices of Gary Martin Hays & Associates, P.C., we see our role as pulling all of those 

moving parts into one clear strategy. Our lawyers look at the work already done on the original 

injury case, identify what new claims now exist, and build a plan that protects the full value of 

your loved one’s life and the financial stability of the people left behind. As Georgia’s Power 



Law Firm for the injured, we know how to push back when insurers try to use technicalities or 

confusion about multiple claims to discount what a family has truly lost. 

If someone you love had a Georgia injury case and later died from those injuries, you don’t have 

to untangle wrongful death and estate law on your own. Contact the Law Offices of Gary Martin 

Hays & Associates, P.C. for a free consultation with a Georgia wrongful death lawyer who can 

listen to your story, review the existing case, and map out the options for holding the at-fault 

party accountable in the next chapter of the claim. 
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