Who’s At Fault When A Pedestrian Is Hit Outside A Crosswalk In
Georgia?

How Georgia Law Handles Pedestrian Accidents Outside Marked Crosswalks

A pedestrian doesn’t have to be in a painted crosswalk for a crash to change their life forever.
One step into the road, one driver who doesn’t slow down or look carefully enough, and
everything shifts in an instant. The injuries are often severe, the questions immediate, and the
blame isn’t always as clear as people assume.

At the Law Offices of Gary Martin Hays & Associates, P.C., our Georgia pedestrian accident
lawyers have handled cases where people on foot were struck in places drivers didn’t expect
them. The insurance company may try to argue that being outside a crosswalk automatically
puts the pedestrian at fault. But that’s not how Georgia law works, and it’s not how these cases
are decided.

Does Crossing Outside A Crosswalk Automatically Make The Pedestrian At Fault?

No. Being outside a crosswalk does not automatically make a pedestrian responsible for a
crash.

Under Georgia law, pedestrians do have a duty to yield to vehicles when crossing outside a
marked crosswalk. But drivers also have a duty to operate their vehicles safely, remain alert,
and avoid hitting pedestrians when possible.

Fault is determined by looking at the full picture, not just the location of the pedestrian.
This means a driver can still be partially or even primarily at fault if they:

e Were speeding or driving too fast for conditions
e Failed to keep a proper lookout

e Were distracted by a phone or in-vehicle activity
e Ignored traffic signals or roadway conditions

e Had time and distance to avoid the pedestrian but didn’t react

The key issue isn’t just where the pedestrian was. It’s whether the driver acted reasonably
under the circumstances.

How Georgia’s Comparative Fault Rule Applies To Pedestrian Accidents

Georgia follows a modified comparative fault system. That means more than one party can
share responsibility for a crash.

If a pedestrian is partially at fault for crossing outside a crosswalk, they can still recover
compensation as long as they are less than 50 percent responsible for the accident.
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Here’s how that plays out:

e If a pedestrian is found 20 percent at fault, their compensation is reduced by 20 percent
o If they are 49 percent at fault, they can still recover 51 percent of their damages
e If they are 50 percent or more at fault, they may not recover compensation

This is where many cases are decided. Insurance companies often try to push more blame onto
the pedestrian to reduce or eliminate what they have to pay.

Factors That Determine Fault In These Cases

Every pedestrian accident is different, and fault depends on a detailed analysis of what
happened before the impact.

Some of the most important factors include:

e Driver Visibility: Was the pedestrian visible in time for the driver to react?
e Lighting And Road Conditions: Was it dark, poorly lit, or obstructed?
e Speed Of The Vehicle: Was the driver traveling too fast for the area?

e Pedestrian Behavior: Did the pedestrian suddenly enter the roadway or cross in a
predictable path?

e Traffic Signals And Right Of Way: Were there signals, signs, or conditions that should
have alerted the driver?

e Driver Attention: Was the driver distracted, fatigued, or impaired?

For example, a pedestrian crossing mid-block on a well-lit city street may still be visible from a
distance. If a driver is looking at a phone and fails to notice them until it’s too late, that
distraction can shift significant fault onto the driver.

Evidence That Can Prove What Really Happened

In many pedestrian accident cases, there are no neutral witnesses standing in the exact place
where the crash occurred. That makes evidence critical.

Key evidence may include:

e Surveillance Footage: Cameras from nearby businesses or traffic systems can show how
the crash unfolded.

e Accident Reconstruction Analysis: Experts can evaluate speed, braking, and positioning.

e Vehicle Data: Some vehicles record braking and impact data.

e Witness Statements: People nearby may have seen the driver’s behavior or the
pedestrian’s movements.

e Police Reports: Initial findings can provide important context, though they are not
always final.

e Medical Records: These can help show the severity and mechanism of injury.
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When these pieces are combined, they help establish whether the driver had the opportunity
to avoid the crash and whether the pedestrian’s actions were predictable or sudden.

Why Drivers Still Have A Duty To Avoid Pedestrians

Even when a pedestrian is outside a crosswalk, drivers are not allowed to ignore what’s in front
of them.

Georgia law requires drivers to exercise due care to avoid colliding with pedestrians. That
includes reducing speed, sounding a horn if necessary, and taking reasonable steps to prevent a
crash.

This matters because many accidents happen in areas where pedestrians are common, such as:

e Near bus stops

e Inresidential neighborhoods

e Around shopping centers and parking lots
e Along roads without sidewalks

Drivers are expected to anticipate that pedestrians may be present in these areas, even if they
are not in marked crosswalks.

The Long-Term Impact Of Pedestrian Accidents

Pedestrian accidents often lead to severe injuries because there is no protection between the
person and the vehicle.

Common injuries include:

e Traumatic Brain Injuries: These can affect memory, speech, and long-term cognitive
function.

e Spinal Cord Injuries: These may result in permanent disability.
e Multiple Fractures: Legs, hips, pelvis, and ribs are commonly affected.
e Internal Injuries: Organ damage and internal bleeding can be life-threatening.

For example, a pedestrian struck at moderate speed may suffer a head injury after hitting the
pavement, even if the initial vehicle impact seems survivable. That secondary impact is often
where the most serious damage occurs.

Why These Cases Are Often More Complicated Than They Seem

At first glance, a pedestrian outside a crosswalk may appear to be at fault. But once the
evidence is reviewed, the situation is often far more nuanced.

At the Law Offices of Gary Martin Hays & Associates, P.C., our pedestrian accident attorneys
have seen how quickly these cases become complex. Insurance companies look for ways to shift
blame, minimize driver responsibility, and reduce payouts.
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That’s why it’s important to build a case that looks beyond assumptions and focuses on facts,
timing, and driver behavior.

Frequently Asked Questions About Pedestrian Accident Fault
Can A Pedestrian Still Recover Compensation If They Weren’t In A Crosswalk In Georgia?

Yes. Being outside a crosswalk does not automatically prevent recovery. Under Georgia’s
comparative fault rules, a pedestrian can still recover damages as long as they are less than 50
percent at fault for the accident. Any compensation would be reduced by their percentage of
fault.

Is The Driver Always At Fault If They Hit A Pedestrian?

No. Fault depends on the circumstances of the crash. Drivers have a duty to remain alert and
avoid collisions, but pedestrians also have responsibilities when crossing outside a crosswalk.
Liability is based on how both parties acted in the moments leading up to the accident.

What If The Pedestrian Suddenly Stepped Into The Road?

If a pedestrian enters the roadway in a way that gives the driver little or no time to react, that
can increase the pedestrian’s share of fault. However, if the driver was speeding, distracted, or
otherwise not paying attention, they may still share responsibility.

How Is Fault Proven In A Pedestrian Accident Case?

Fault is typically established through a combination of evidence such as surveillance footage,
accident reconstruction, witness statements, and vehicle data. These details help show
visibility, timing, and whether the driver had an opportunity to avoid the collision.

Can A Pedestrian Be More Than 50 Percent At Fault And Still Recover Damages?

No. Under Georgia law, if a pedestrian is found to be 50 percent or more at fault, they are
generally not eligible to recover compensation. This makes how fault is assighed one of the
most important issues in these cases.

Talk With A Georgia Pedestrian Accident Lawyer About Your Case

If you or someone you care about was hit by a vehicle outside a crosswalk, don’t assume you
don’t have a case. Fault in these situations is rarely as simple as it sounds, and the details
matter.

At the Law Offices of Gary Martin Hays & Associates, P.C., we fight for injured pedestrians
across Georgia and work to hold negligent drivers accountable. Give us a call or contact us
online for a free consultation to discuss your case and understand your potential legal options.
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