
How Helmet Use Can Affect A Georgia Bicycle Accident Claim 

Helmet Use Can Matter In A Bicycle Injury Case, But It Usually Doesn’t Decide 

Fault By Itself 

A bicycle crash can leave someone with a concussion, facial fractures, a traumatic brain injury, 

or a long list of questions about what comes next. One of those questions often comes up fast: 

was the cyclist wearing a helmet, and will that change the claim? 

At the Law Offices of Gary Martin Hays & Associates, P.C., our Georgia bicycle accident lawyers 

know insurance companies like to grab onto that issue early. They want juries thinking about 

the helmet before they think about the driver who turned too fast, passed too closely, opened 

a door into traffic, or failed to yield. But helmet use usually doesn’t answer the biggest liability 

question in the case. The first issue is still who caused the crash. 

The Georgia Helmet Law Is Narrower Than Many People Think 

Georgia does have a bicycle helmet law, but it doesn’t apply to every rider. Under O.C.G.A. § 

40-6-296, a person under the age of 16 must wear a bicycle helmet while operating or riding as 

a passenger on a bicycle on a highway, bicycle path, bicycle lane, or sidewalk under state or 

local control. That same statute also says a violation of that subsection does not constitute 

negligence per se, contributory negligence per se, or evidence of negligence or liability. That 

language matters a lot in injury cases. 

In plain English, that means Georgia law does not let the defense automatically treat the lack of 

a helmet as proof that the injured person caused the crash. Even in cases involving minors, the 

statute itself specifically pushes back against that shortcut. 

Fault Usually Starts With The Crash, Not The Helmet 

If a driver turned across a cyclist’s path, drifted into a bike lane, passed too closely, or opened a 

car door into the rider, the first legal question is still what the driver did wrong. Helmet use may 

affect the damages fight in some cases, especially if the rider suffered a head injury, but it 

usually does not rewrite how the collision happened. 

That distinction matters because insurance companies often try to collapse two separate issues 

into one. They want to move from “Was the driver negligent?” straight to “Why wasn’t the 

cyclist wearing a helmet?” Those are not the same question, and they should not be treated like 

they are. 

In many cases, the helmet becomes part of the conversation only after liability is already clear, 

but the defense tries to bring it forward to change how the case is perceived. 

When Helmet Use Can Become Part Of The Damages Argument 
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Helmet use often matters most when the crash caused a head or brain injury. If the cyclist 

suffered a concussion, skull fracture, facial injury, or more serious traumatic brain injury, the 

defense may argue that some portion of the harm could have been reduced by a helmet. 

That does not mean the defense automatically wins that argument. It means the case may shift 

into a more detailed fight over medical causation and damages. The defense may try to argue 

not that the cyclist caused the crash, but that the cyclist’s injuries were made worse by not 

wearing a helmet. 

That issue is often more complicated than it sounds. Not every bicycle crash involves a head 

impact. Not every head injury would have been prevented by a helmet. And not every case 

involves an adult rider who had any legal duty under Georgia’s bicycle helmet law in the first 

place. 

Helmet-related arguments in a bicycle injury case are often tied to: 

• The Presence Of A Head Or Brain Injury: Whether the crash involved a direct head 

impact.  

• The Type Of Injury Sustained: Concussions, skull fractures, and facial trauma are more 

likely to trigger helmet arguments.  

• Medical Causation Disputes: Whether the defense can credibly argue the injury would 

have been reduced.  

• The Rider’s Age: Whether any statutory helmet requirement applied.  

• The Overall Injury Profile: Whether the primary damages relate to the head or to other 

parts of the body. 

The Medical Side Of The Helmet Question Can Cut Both Ways 

Helmet use matters because head injuries matter. The Centers for Disease Control and 

Prevention’s bicycle safety guidance notes that bicycle helmets reduce the risk of head and 

brain injuries in a crash. The CDC has also reported that bicycle helmet laws are associated with 

long-term sustained helmet use rates and reductions in bicycle-related head injuries, including 

traumatic brain injuries. 

But even good safety data doesn’t automatically settle an individual injury claim. A helmet does 

not prevent every brain injury. It does not prevent every facial injury. And it has nothing to do 

with whether the driver had the right to cut across a bike lane, drift into a cyclist’s space, or 

pass within unsafe distance.  

In other words, the fact that helmets can help protect riders does not erase the negligence that 

caused the crash in the first place. That distinction is critical, because population-level safety 

data does not answer the legal question of who caused a specific crash. 

The Insurance Company Will Often Try To Use Common Sense Language To Shrink The 

Case 
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A lot of helmet-related defense arguments are built to sound simple. They’ll say the cyclist 

“should’ve protected themselves.” They’ll imply the rider chose the risk. They’ll try to make the 

whole case sound like a personal safety failure instead of a driver negligence case. 

That kind of framing can be persuasive if nobody slows it down. But Georgia’s statute already 

shows the issue is more nuanced than that. Again, O.C.G.A. § 40-6-296 expressly says a 

violation of the helmet subsection does not count as negligence per se, contributory negligence 

per se, or evidence of negligence or liability. That is not accidental wording. It shows the 

legislature did not want helmet use turned into an automatic blame weapon. 

The Rider’s Age Can Change The Conversation 

Helmet use can carry different weight depending on the rider’s age. 

For adults, Georgia does not impose the same statewide bicycle helmet requirement that it 

imposes on riders under 16. That means a defense argument about helmet nonuse often has to 

lean more heavily on general damages arguments rather than a direct statutory duty. For 

minors, the law does require helmets, but the same statute still says a violation is not 

negligence per se and not evidence of negligence or liability. 

That makes these cases especially fact-specific. The rider’s age, injury pattern, and crash 

mechanics all matter. So does the difference between “could a helmet have helped?” and “who 

actually caused this crash?” Those are not interchangeable questions. 

The Facts Of The Crash Still Matter Most 

A helmet argument can get loud, but the core proof in a bicycle accident claim usually still 

comes from the crash itself. 

That often means looking closely at: 

• How The Collision Happened: A left turn, close pass, dooring event, or bike lane 

intrusion may shape fault far more than the helmet issue. 

• What Injuries Were Actually Suffered: A wrist fracture, rib injury, spinal injury, or road 

rash may have little to do with helmet use. 

• Whether There Was A Head Impact: If there wasn’t, the defense may have a much 

weaker argument about helmet-related damages. 

• How The Medical Records Describe The Injuries: Early records often matter because 

they show what body parts were affected and how severe the head trauma really was. 

That’s why a bicycle injury case has to be built from the ground up. If the defense gets to make 

helmet use the whole story, it can distract attention from the actual negligence that put the 

cyclist on the ground. 

Safety Guidance Doesn’t Change The Legal Burden On A Negligent Driver 
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Georgia safety agencies plainly encourage helmet use. The Governor’s Office of Highway Safety 

bicycle safety materials promote proper helmet use, and the Georgia Department of Driver 

Services tells riders to protect their heads and make sure the helmet fits. That’s good advice. 

But good safety advice is not the same thing as a legal defense to careless driving. A driver still 

has to share the road, yield when required, and avoid hitting cyclists who are lawfully using 

Georgia roads. Helmet use can be relevant, but it rarely answers the most important question 

of who caused the crash. 

FAQs About Bicycle Helmet Laws in Georgia 

Does Georgia Require Every Cyclist To Wear A Helmet? 

No. Under O.C.G.A. § 40-6-296, Georgia’s bicycle helmet law applies to riders and passengers 

under 16. 

Can Not Wearing A Helmet Automatically Ruin A Georgia Bicycle Accident Claim? 

Usually, no. Georgia’s bicycle helmet statute specifically says a violation does not constitute 

negligence per se, contributory negligence per se, or evidence of negligence or liability. 

Can The Insurance Company Still Argue That A Helmet Would Have Reduced The Injuries? 

Yes. In head injury cases, the defense may try to argue that some part of the damage could 

have been reduced by helmet use. That usually becomes a damages argument, not an 

automatic fault defense. 

Does Helmet Use Matter If The Cyclist’s Main Injuries Were To The Arms, Back, Or Legs? 

Often much less. Helmet use is most likely to come up in cases involving head, brain, or facial 

injuries. If the major injuries were elsewhere, the defense may have a harder time making 

helmet nonuse central to the case. 

Why Do These Cases Still Need A Strong Liability Investigation? 

Because the driver’s conduct still matters first. The crash has to be examined for turning errors, 

close passing, bike lane violations, failure to yield, dooring, or other negligent conduct. The 

helmet issue should not be allowed to overshadow what actually caused the collision. 

The Defense May Focus On The Helmet, But The Case Usually Still Begins With The 

Driver’s Mistake 

A bicycle helmet can become part of the argument in a Georgia injury claim, especially when 

the crash caused a head injury. But that doesn’t mean the helmet decides the case. The more 

important question is usually still what the driver did, how the crash happened, and whether 

the defense is trying to use the helmet issue to distract from clear negligence. 
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At the Law Offices of Gary Martin Hays & Associates, P.C., we’ve recovered over $1 billion for 

Georgia families and understand what it takes to get results for injured bicycle riders. If a 

negligent driver caused your bicycle crash, give us a call or contact us online for a free 

consultation. 
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