
How Daycare Injury Claims Work in Georgia 

What Georgia Families Need to Know Before Pursuing a Claim 

Finding out your child was seriously hurt at daycare is devastating. Once the immediate shock 

settles and your child is receiving care, a new set of questions starts to take shape. Do you have 

a case? Who is actually responsible? How does the legal process work, and what can your family 

realistically expect to recover? These are fair questions, and Georgia parents deserve straight 

answers. 

At the Law Offices of Gary Martin Hays & Associates, P.C., we've been helping injured Georgia 

families navigate the legal system since 1993. Daycare injury claims involve a specific set of legal 

standards, multiple potentially liable parties, and insurance companies that will work hard to 

minimize what your family recovers. Knowing how the process works before you walk into it 

puts you in a stronger position from the start. 

How Georgia Law Defines Daycare Negligence 

A daycare injury claim in Georgia is built on the legal concept of negligence. To pursue a 

successful claim, your attorney must establish four elements: that the daycare owed your child a 

duty of care, that the facility breached that duty, that the breach directly caused your child's 

injury, and that your family suffered real, measurable damages as a result. 

The duty of care piece is straightforward. Licensed daycare facilities in Georgia are legally 

required to protect the children in their care from foreseeable harm. That obligation is backed 

by state licensing standards enforced by the Department of Early Care and Learning (DECAL), 

which sets specific requirements for supervision ratios, staff training, facility safety, and 

emergency response procedures. 

The harder question is usually whether the facility's specific failure caused your child's specific 

injury. A broken piece of playground equipment is a hazard, but your attorney needs to connect 

that hazard to what happened to your child on that day. That connection, built through 

evidence, is what transforms a general complaint about a facility into a viable legal claim. 

Who Can Be Held Liable in a Georgia Daycare Injury Case? 

One of the most important early steps in a daycare injury claim is identifying every party that 

may share responsibility for what happened. In many cases, liability extends beyond the 

individual caregiver who was present when the injury occurred. Potentially liable parties in a 

Georgia daycare injury case can include: 
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• The Daycare Facility Itself: As the licensed operator, the facility bears primary 

responsibility for maintaining a safe environment, hiring qualified staff, and meeting all 

state licensing requirements. 

• Individual Staff Members: A caregiver who directly caused harm through abusive 

behavior, reckless conduct, or a serious lapse in supervision may face personal liability in 

addition to the facility. 

• The Facility Owner or Management Company: When a daycare is owned or managed by 

a larger organization, that entity may share liability for systemic failures like inadequate 

staffing, poor training practices, or ignored safety complaints. 

• Equipment Manufacturers: If a defective product contributed to your child's injury, the 

manufacturer of that equipment may be liable under Georgia's product liability laws. 

• Property Owners: In cases where a dangerous property condition caused or contributed 

to the injury, the owner of the facility's building or grounds may also bear responsibility. 

Identifying all liable parties matters because it affects the total compensation available to your 

family and ensures that every source of accountability is pursued. 

How the Claims Process Works 

Georgia daycare injury claims follow a general process that moves from investigation through 

resolution, though the timeline and complexity vary depending on the severity of the injury and 

how the facility and its insurers respond. Here is what families can generally expect: 

1. Initial Consultation: Your attorney reviews the facts of the case, evaluates the strength 

of the negligence claim, and advises your family on the best path forward. At the Law 

Offices of Gary Martin Hays & Associates, P.C., this consultation is always free. 

2. Evidence Preservation: Your attorney sends a legal preservation letter to the facility, 

requiring them to retain surveillance footage, incident reports, staff records, and any 

other relevant documentation before it can be destroyed or lost. 

3. Investigation: Your legal team gathers medical records, DECAL inspection reports, 

witness statements, staff training records, and any prior complaints filed against the 

facility. This phase builds the factual foundation of your claim. 

4. Demand and Negotiation: Once the investigation is complete and your child's medical 

picture is clearer, your attorney submits a demand to the facility's insurance company 

outlining the damages your family is seeking. Negotiation follows, and many cases are 

resolved at this stage. 

5. Filing a Lawsuit: If the insurance company refuses to offer a fair settlement, your 

attorney files a civil lawsuit in Georgia court. This step opens the door to the discovery 

process, where both sides exchange evidence under legal obligation. 
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6. Trial or Settlement: The majority of daycare injury cases settle before trial, but your 

attorney prepares every case as though it will go before a jury. That preparation is often 

what compels insurance companies to settle fairly rather than risk a courtroom verdict. 

What Compensation Can Cover in a Georgia Daycare Injury Case 

Georgia law allows families to pursue compensation for a wide range of damages when a child is 

injured due to daycare negligence. The specific damages available depend on the nature and 

severity of the injury, but they can include: 

• Medical Expenses: Emergency treatment, hospitalization, surgery, follow-up care, and 

any specialized medical services the injury requires. 

• Future Medical Costs: When injuries carry long-term consequences, the projected cost 

of future treatment, therapy, and care is part of what your family can pursue. 

• Physical and Occupational Therapy: Rehabilitation costs for injuries affecting a child's 

movement, development, or daily functioning. 

• Pain And Suffering: Compensation for the physical pain and emotional trauma your child 

experienced as a result of the facility's failure. 

• Emotional Distress: The psychological impact of a serious injury on both the child and 

the family is recognized as a compensable harm under Georgia law. 

• Loss Of Quality Of Life: When an injury changes what a child is able to do, experience, or 

achieve, that loss carries real legal value. 

In cases involving particularly reckless or willful conduct by a daycare facility or its staff, Georgia 

law may also allow for punitive damages, which are designed to punish the wrongdoer and 

deter similar conduct in the future. 

How Insurance Companies Approach These Claims 

Daycare facilities carry liability insurance for exactly this reason, and when a child is injured, that 

insurance company's interests are not aligned with your family's. Adjusters are trained to move 

quickly, gather information from parents before they have legal representation, and offer early 

settlements that don't come close to covering the full scope of a family's damages. 

Common tactics include downplaying the severity of the injury, suggesting the incident was 

unavoidable, and presenting settlement offers before your child's medical situation has fully 

developed. Accepting an early settlement almost always means giving up the right to pursue 

additional compensation later, even if your child's condition turns out to be more serious than 

initially understood. 

Having a Georgia daycare injury lawyer handling communications with the insurance company 

from the start removes those pressure points entirely. Your attorney becomes the point of 



contact, and the insurer knows they're dealing with a legal team that won't be rushed into an 

inadequate resolution. 

Georgia's Statute of Limitations for Daycare Injury Claims 

Georgia generally gives injury victims two years from the date of the injury to file a personal 

injury lawsuit. However, cases involving injured minors are governed by different rules that can 

toll, or pause, that deadline in certain circumstances. While that may sound like plenty of time, 

waiting too long creates real problems. Evidence disappears, witnesses become harder to 

locate, and the facility's insurance company has more time to build its defense. 

The safest approach is to consult a daycare negligence attorney in Georgia as soon as possible 

after the injury occurs. Early legal involvement protects your child's case, preserves the 

evidence that matters most, and gives your family the strongest possible foundation for 

pursuing the compensation your child deserves. 

Georgia's Power Law Firm Is in Your Corner 

When a daycare fails your child, the Law Offices of Gary Martin Hays & Associates, P.C. is ready 

to fight for your family. We've recovered over $1 billion for Georgia families, and we know what 

it takes to hold negligent facilities and their insurers accountable. Contact us today for a free 

consultation. You pay nothing unless we win your case. 
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