
Tailgating Accidents in Georgia 

Following Too Closely on Georgia Roads Isn't Just Aggressive Driving. It's 
Negligence. 

There's a moment most Georgia drivers know well. You're in the middle lane on I-85, keeping 
pace with traffic, when a vehicle appears inches from your rear bumper. The driver wants you 
to move, to speed up, or to get out of the way. Most of the time that moment passes without 
consequence. But at highway speeds, or in stop-and-go congestion near Downtown Atlanta or 
the I-285 interchange, it doesn't take much to turn that tailgating behavior into a collision that 
changes lives. 

What many Georgians don't fully appreciate is that following too closely isn't a matter of 
opinion or driving style. It's a violation of Georgia traffic law, and when a crash follows from 
that violation, it's the foundation of a personal injury claim. At the Law Offices of Gary Martin 
Hays & Associates, P.C., our Georgia car accident lawyers see tailgating crashes among the most 
common and most preventable collision types on Metro Atlanta's highway system. The damage 
they cause is rarely minor. 

Georgia's Following Distance Law and What It Requires 

O.C.G.A. § 40-6-49 governs following distance for Georgia drivers. The statute doesn't assign a 
fixed number of car lengths or a precise foot measurement, but it requires drivers to maintain a 
distance "reasonable and prudent, having due regard for the speed of such vehicles and the 
traffic upon and the condition of the highway." At 70 mph on a dry interstate, a reasonable 
following distance is measured in seconds, not feet, because the distance required to stop 
safely is well over 300 feet. 

The law's standard matters in a crash case for a specific reason. When a driver is following too 
closely and a collision occurs, that driver has presumptively violated a statutory duty of care. 
Georgia courts have consistently held that a rear-end collision creates a rebuttable 
presumption that the following driver was negligent. The driver who struck the lead vehicle 
from behind starts at a significant disadvantage in any fault dispute, and the burden falls on 
that driver to produce evidence rebutting the presumption rather than simply denying fault. 

Insurance adjusters know this, which is why they often try to shift blame by arguing the lead 
driver stopped too suddenly, changed lanes without warning, or had defective brake lights. 
Those defenses can sometimes reduce a following driver's fault under Georgia's modified 
comparative fault rule, but they rarely eliminate it entirely. Under O.C.G.A. § 51-12-33, a 
plaintiff who bears 50 percent or more of the fault cannot recover at all, which is why carriers 
work hard to assign as much blame as possible to injured drivers, even when the facts 
overwhelmingly favor the victim. 

How Tailgating Causes Crashes Across Different Georgia Road Types: 

• Interstate And Highway Following-Distance Failures: At sustained speeds of 65 to 75 
mph, a tailgating driver following two or three seconds behind can't stop before a crash 
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even on dry pavement. In wet conditions or when traffic slows unexpectedly near a 
construction zone, the margin for stopping disappears entirely. 

• Urban Intersection Approaches On Surface Streets: Stop-and-go traffic through 
Atlanta's Connector, around Hartsfield-Jackson, and along Peachtree corridor surface 
streets makes tailgating particularly dangerous at lower speeds because sudden stops 
are frequent and unavoidable. 

• Highway On-Ramp And Merging Zones: Drivers accelerating onto I-75, I-20, or I-285 
from short on-ramps often end up in tight formation with the vehicle ahead. A sudden 
slowing by the lead car during the merge gives the following driver no time to react. 

• Freeway Work Zones With Reduced Speed Limits: Georgia's construction corridors 
routinely reduce speeds from 70 mph to 45 mph over short distances. A driver who 
doesn't adjust following distance before entering the zone is effectively tailgating the 
moment the work zone begins. 

• Commercial Vehicle Tailgating: When a truck or large van follows too closely behind a 
passenger car, the physics change dramatically. A driver who can't see past the 
commercial vehicle ahead has no warning of traffic changes, turning merging accidents 
on Georgia highways into a predictable outcome. 

Proving Fault in a Tailgating Crash in Georgia 

Fault in a tailgating crash is rarely complicated in principle. The challenge is documenting it 
effectively before the physical evidence disappears. Georgia's roads are covered with cameras, 
and footage from GDOT traffic monitoring systems, commercial dashcams, and private security 
systems near the crash site often captures the seconds leading up to impact. That footage can 
show exactly how close the following vehicle was and whether the driver had any realistic 
chance of stopping. 

Say a driver on I-85 near Spaghetti Junction is following a sedan at a gap of about one car length 
while both are traveling 65 mph. The sedan's driver brakes to avoid a vehicle merging from the 
right. The following driver has no time to react at all. The police report notes the rear-end 
collision. The sedan's driver is injured. In that scenario, dashcam footage from a vehicle two 
lanes over confirms what the physics already told us: no driver can stop 65 mph of forward 
momentum in one car length. 

Georgia law imposes a two-year statute of limitations on personal injury claims under O.C.G.A. 
§ 9-3-33, so acting quickly isn't just strategic, it's required. Evidence that exists today may be 
gone in weeks. Camera footage is routinely stored for only 30 days before automatic deletion. 
Witness memories fade. Skid marks disappear. Every delay in retaining an attorney is a delay in 
preserving the evidence that proves your case. 

Dashcam footage is among the most powerful evidence types in these cases. So is the police 
accident report, which often includes the officer's determination of fault and any citations 
issued. Witness accounts can confirm how close the vehicles were before impact. When the at-
fault driver was also fatigued or a commercial driver with hours-of-service violations, those 
records strengthen the case further. 
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Injuries Tailgating Crashes Cause in Georgia 

The mechanics of a rear-end collision mean that occupants of the struck vehicle absorb energy 
before they have any warning and before their muscles can brace. That sudden, unexpected 
force produces distinctive injury patterns. Whiplash is the most discussed injury from rear-end 
crashes, but it's often the least understood. The cervical spine's rapid extension-flexion motion 
can rupture discs, stretch ligaments, and damage nerve roots in ways that produce chronic pain 
for years. 

Herniated discs in the cervical and lumbar spine are extremely common in rear-end impacts. 
Traumatic brain injuries occur when the occupant's head contacts the headrest at high velocity, 
or when the brain moves inside the skull from the sudden deceleration. Long-term spinal 
injuries that seem manageable at first often require surgical intervention months or years after 
the crash. 

The National Highway Traffic Safety Administration tracks rear-end collisions as one of the most 
common crash configurations on U.S. roads, and the agency's data confirms what Georgia 
attorneys see in practice: these crashes are underestimated in their consequences far more 
often than they're overestimated. 

What Georgia Law Allows You to Recover 

Georgia personal injury law gives rear-end collision victims the right to recover every economic 
loss the crash caused, including emergency room bills, specialist appointments, physical 
therapy, imaging, prescription costs, future surgeries, and the income you lost while unable to 
work. When injuries are disabling, the law also accounts for the permanent reduction in your 
earning capacity going forward. Economic damages are calculated with supporting 
documentation, including medical bills, employer records, and testimony from vocational and 
medical specialists. 

Non-economic damages cover what the bills don't capture: chronic pain, the inability to sleep 
without medication, the anxiety of getting behind the wheel again, the loss of activities you 
enjoyed before your injuries, and the broader toll the crash takes on your relationships and 
quality of life. Loss of enjoyment of life is a recognized recovery category in Georgia, and it 
applies to anyone whose daily life was meaningfully diminished by what a tailgating driver did 
to them. 

In cases involving commercial drivers whose employers knew about fatigue or cell phone use 
but failed to address it, Georgia law may allow punitive damages on top of compensatory 
damages. Our attorneys evaluate every tailgating crash for conduct that rises above ordinary 
negligence. 

FAQs About Tailgating Crashes in Georgia 

Can I File a Claim If the Crash Seemed Minor? 

Yes. The size of the vehicle impact doesn't reliably predict injury severity. Low-speed rear 
impacts can rupture cervical discs and cause soft tissue damage that produces years of chronic 
pain. Insurance companies use the phrase "minor impact, soft tissue" to minimize claims, but 
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that description rarely matches what injured victims experience. If you were hit, a medical 
evaluation will tell you far more than the dent in your bumper. 

What If the Tailgating Driver Says I Stopped Too Fast? 

That's one of the most common insurance defenses in rear-end collision cases. It rarely 
succeeds. Georgia law places the responsibility for maintaining adequate following distance 
squarely on the following driver, who must anticipate that the car ahead may slow or stop. The 
defense can reduce fault at the margins in unusual fact patterns, but it doesn't overcome the 
baseline duty to stay at a safe distance. 

Is Uninsured or Underinsured Motorist Coverage Available? 

Georgia law requires insurers to offer UM/UIM coverage with every auto policy. If you didn't 
waive it in writing, you likely have it. When the at-fault driver's policy limits don't fully cover 
your damages, your own UM/UIM coverage may make up the difference. Reviewing all 
available coverage is one of the first things our attorneys do in every tailgating case. 

When the Policy Isn't Enough to Cover What You've Lost 

Insurance adjusters move quickly on tailgating crash claims because the liability picture is clear 
and they want to close the file before the victim understands the full scope of their injuries. A 
fast settlement offer that arrives before your diagnosis is complete, before your treatment 
costs are known, and before your lost wages are fully calculated is almost always inadequate. 

Georgia's comparative fault framework allows partial reduction of damages if the victim 
contributed in any way, and adjusters probe for any opening. Delayed injury symptoms are a 
common target: if you didn't go to the emergency room on the day of the crash, the adjuster 
will argue you weren't seriously hurt. Our attorneys push back on those tactics using physician 
testimony, documented treatment timelines, and evidence from the crash scene itself. 

When the at-fault driver's policy limits aren't enough to cover what you've actually lost, 
Georgia's underinsured motorist coverage rules may allow you to recover from your own policy 
as well. Understanding all available insurance layers is part of what our firm does in every 
tailgating case, because Georgia victims deserve full compensation, not a settlement designed 
around the adjuster's targets. 

Since 1993, our firm has represented Georgia drivers and passengers who were injured through 
no fault of their own. Tailgating crashes are preventable, and the drivers who cause them are 
accountable under Georgia law. Contact us today for a free consultation. Injured Georgians who 
come to us don't pay by the hour and don't write retainer checks. We earn our fee only from 
the financial recovery we build for you. 
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